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Dear Mr. Deal:  

T h i s  r e f e r s  to  t h e  d i s t r i c t i n g  f o r  t h e  f i v e  s u p e r v i s o r  
d i s t r i c t s  i n  Navajo County, Ar izona ,  s u b m i t t e d  to  t h e  A t t o r n e y  
Genera l  p u r s u a n t  t o  S e c t i o n  5 of t h e  Vot ing  R i g h t s  A c t  of 1965,  
a s  amended, 4 2  U.S.C. 1973c. W e  r e c e i v e d  t h e  i n f o r m a t i o n  to  
comple te  your submiss ion  on  J u l y  2, 1984. Although w e  no ted  
your  r e q u e s t  f o r  e x p e d i t e d  c o n s i d e r a t i o n ,  w e  have  been unab le  -
t o  respond u n t i l  t h i s  time. 

W e  have c o n s i d e r e d  c a r e f u l l y  t h e  i n f o r m a t i o n  you have 
s e n t  and d a t a  o b t a i n e d  from t h e  1980 Census ,  a s  w e l l  as i n f o r -
mat ion  provided by o t h e r  i n t e r e s t e d  p a r t i e s .  A t  t h e  o u t s e t ,  
we n o t e  t h a t  t h e  proposed p l a n ,  l i k e  t h e  e x i s t i n g  p l a n ,  pro-
v i d e s  f o r  one district i n  which I n d i a n s  have a p o p u l a t i o n  
s u f f i c i e n t  to a f f o r d  a r e a l i s t i c  o p p o r t u n i t y  f o r  e l e c t i n g  a 
r e p r e s e n t a t i v e  of t h e i r  cho ice .  However, u n l i k e  t h e  e x i s t i n g  
p l a n  which elects a three-member board from t h r e e  d i s t r i c t s ,  
t h e  proposed p l a n  elects a five-member board  from f i v e  d i s t r i c t s .  
Thus, wi thou t  adequa te  e x p l a n a t i o n  t h e  p l a n  r e d u c e s  a r e a l i s t i c  
o p p o r t u n i t y  of t h e  I n d i a n  m i n o r i t y  to elect one  of t h r e e  members 
to  t h e  board  to  a s i t u a t i o n  where t h e y  would b e  a b l e  t o  elect 
o n l y  o n e  of f i v e  members to t h e  board. 

I n  a d d i t i o n ,  o u r  a n a l y s i s  shows t h a t ,  to a c h i e v e  t h i s  
r e s u l t ,  a s i g n i f i c a n t  p o r t i o n  of t h e  I n d i a n  p o p u l a t i o n  seems 
u n n e c e s s a r i l y  to  have  been fragmented between proposed Districts 
2 and 3. We have n o t  beep p r e s e n t e d  w i t h  n o r  have w e  o t h e r w i s e  
been a b l e  to  a s c e r t a i n  any o v e r r i d i n g  governmental  i n t e r e s t  
f o r  s p l i t t i n g  t h e  I n d i a n  p o p u l a t i o n  i n  t h i s  manner. On t h e  



other  hand, we d o  unders tand  t h a t  t h e  two a f f e c t e d  t r i b e s  (Hopi 
an4 Navajo)  s h a r e  common i n t e r e s t s  i n  a  number of a r e a s  and had 
themselves  s u b m i t t e d  f o r  c o n s i d e r a t i o n  p l a n s  t h a t  would have 
p laced  them i n  t h e  sane d i s t r i c t ,  r e s u l t i n g  i n  a  second d i s t r i c t  
wi th  a n  I n d i a n  p o p u l a t i o n  s u f f i c i e n t  t o  elect  a c a n d i d a t e  of 
t h e i r  cho ice .  

Under S e c t i o n  5 of t h e  Voting R i g h t s  A c t ,  t h e  s u b m i t t i n g  
a u t h o r i t y  h a s  t h e  burden of  showing t h a t  a  submi t t ed  change 
h a s  no d i s c r i m i n a t o r y  purpose  or e f f e c t .  See Geor i a  v. Uni ted  
S t a t e s ,  4 1 1  U.S. a9-f o r526  ( 1 9 7 3 ) ;  see a l s o  t h e  Proce u r c s  
= s t r a t i o n  of S e c t i o n  5 ( 2 8  C.F.R. 51 .39(e ) ) .  Such a n  e f f e c t  
is p r e s e n t  where a change would " l e a d  to  a r e t r o g r e s s i o n  i n  t h e  
~ o s i t i o nof r a c i a l  m i n o r i t i e s  w i t h  respect to  t h e i r  e f f e c t i v e  . -
e x e r c i s e  of t h e  electoral f r a n c h i s e . "  Beer v. United S t a t e s ,  
425 u.S.  130, 1 4 1  (1976) .  I n  l i g h t  of these p r i n c i p l e s ,  a n d  
t h e  considerations~discussedabobe,  I canno t  conc luae ,  a s  I must 
under  t h e  Voting R i g h t s  A c t ,  t h a t  t h e  county h a s  met its burden 
i n  t h i s  i n s t a n c e .  T h e r e f o r e ,  on b e h a l f  of t h e  At to rney  Genera l ,  
I must o b j e c t  t o  t h e  d i s t r i c t i n g  p l a n  h e r e  under  submission.  . 

O f  c o u r s e ,  as p rov ided  by S e c t i o n  5 of t h e  Voting ~ i g h t s  
Act ,  you have t h e  r i g h t  t o  seek  a d e c l a r a t o r y  judgment from t h e  
Uni ted  S t a t e s  District C o u r t  f o r  t h e  Distr ic t  o f  Columbia t h a t  
t h i s  change h a s  n e i t h e r  t h e  purpose  n o r  w i l l  have t h e  e f f e c t  of 
denying or  a b r i d g i n g  t h e  r i g h t  t o  v o t e  on accoun t  of race, 
c o l o r ,  o r  membership i n  a language m i n o r i t y  group. I n  a d d i t i o n ,  
S e c t i o n  51.44 of t h e  g u i d e l i n e s  p e r m i t s  you t o  r e q u e s t  t h a t  t h e  
At to rney  Genera l  r e c o n s i d e r  t h e  o b j e c t i o n .  However, u n t i l  t h e  
o b j e c t i o n  is withdrawn or a judgment from t h e  District of 
Columbia C o u r t  is o b t a i n e d ,  t h e  e f f e c t  of t h e  o b j e c t i o n  by t h e  
A t t o r n e y  Genera l  is to  make t h i s  d i s t r i c t i n g  l e g a l l y  unenforce-  
a b l e .  28 C.F.R. 51.9. 

T o  e n a b l e  t h i s  Department t o  meet its r e s p o n s i b i l i t y  
t o  e n f o r c e  t h e  Voting R i g h t s  A c t ,  p l e a s e  in fo rm u s  of t h e  c o u r s e  
of a c t i o n  Navajo County p l a n s  to  t a k e  w i t h  respect to  t h i s  m a t t e r .  
I f  you haw any  q u e s t i o n s ,  f e e l  f r e e  to  ca l l  Sandra  S. Coleman 
(202-724-6718) , Deputy Director of t h e  S e c t i o n  5 U n i t  of t h e  
Vot ing  S e c t i o n .  

w Si n c e r e l y, 

James P. Turner  

Ac t ing  A s s i s t a n t  At to rney  Genera l  


C i v i l  R i g h t s  D i v i s i o n  



